BEFORE THE LEARNED PRESIDENT

 DISTRICT CONSUMER DISPUTES REDRESSAL FORUM, BURDWAN

Consumer Dispute Case No: 
Complainant: 
                                          Vs. 
Opposite Parties:

1. The Station Manager,

West Bengal State Electricity Distribution Company Limited,

Khandaghosh Group Electric Supply Office,

Seharabazar, Burdwan.Pin-713423,
Ph No-9434754941, 03451-254345.
2. Mr. Mohit Kr. Ghosh,

Regional Grievance Redressal Officer (Burdwan Region),
West Bengal State Electricity Distribution Company Limited, 

Moni Mart, G.T. Road,

Dist – Burdwan, Pin-713101. 
Ph No- 0342-2662503.
3. The Chief Engineer & PGRO,

Customer Relation Management Cell,

West Bengal State Electricity Distribution Company Limited,
Bidyut Bhawan, Gr Floor, Block-A,Karunamayee, Saltlake,

Kolkata- 700091. 
Ph No-033-23597221, 033-23591329
SUB: WRITTEN ARGUMENTS OF COMPLAINT OF CONSUMER DISPUTE CASE NO: 
THE MAIN CONTENTS OF THE COMPLAINT ARE:
DEFICIENCY OF SERVICES FROM OP:
1. Acute low voltage & never receive standard voltage throughout 365 days. (Consumer ID-512075786, Consumer No-D560303 of WBSEDCL).
2. Extension of Load of existing connection not done. (Consumer ID-512075786, Consumer No-D560303).
3. Deficiency & Negligence in Grievance Redressal.

4. Poor service in Fault Repair.

5. Unscheduled, Erratic & Frequent Power Cut.
6. Deficiency in taking action against Theft & Unauthorized use of electricity. 
THE MAIN OBJECTIONS OF OP’S ARE:
1. The complainant has no right or reason for filing the instant complain.

2.The complain is not maintainable in its present form and prayer.
3.The complain is barred under the provisions of the Electricity Act 2003

4. The complain does not come under the provisions of Consumer Protection Act.

5. OP’s denied and disputes the entire allegations.

6. As per Sec 42(5) of the Electricity Act 2003, Consumer Forum has no jurisdiction to try with the case.
ARGUMENTS:
The complainant has full right or reason for filling the complaint & all other allegations made in the complaint come under the provisions of Consumer Protection Act, 1986.
Complainant is a consumer of WBSEDCL(Consumer ID-512075786, Consumer No-D560303) for 25 years. Since these years Complaint/Consumer pays the electricity bills at right time. During these years Complaint/Consumer do not have any previous electricity bill dues & do not have any bad report from OP like Disconnections of electricity connection or any type of unauthorised use of electricity. Thus it is confirmed that the Complaint/Consumer is a bonafide consumer of OP. It is also the responsibility of OP to ensure that Complaint/Consumer receive standard voltage & services and maintain other standard specified under Electricity Act 2003, West Bengal electricity regulatory commission & other related Act/Regulations.
Whether consumer of electricity is a consumer as defined under Section 2(i) (o) of the Consumer Protection Act, 1986? Whether any deficiency on the part of the OP is maintainable under the Consumer Protection Act, 1986?
Section 2(i)(o) of the Consumer Protection Act, specifically includes supply of electrical or other energy in the definition of the word ‘service’.

“Service” means service of any description which is made

available to potential [users and includes, but not limited to, the

provision of] facilities in connection with banking, financing,

insurance, transport, processing, supply of electrical or other

energy, board or lodging or both, [housing construction,]

entertainment, amusement or the purveying of news or other

information, but does not include the rendering of any service

free of charge or under a contract of personal service.”

Under Section 2(1)(d)(ii), a person who avails any service including the supply of electrical or other energy, would be a ‘consumer’ and is entitled to file complaint for any deficiency in service as provided under Section 2(1)(g). 

Under Section 2(1)(g), the word ‘deficiency’, means any fault,

imperfection, shortcoming or inadequacy in quality, nature and manner of

performance, which is required to be maintained by or under any law for

the time being in force by a person in pursuance of a contract or otherwise in

relation to any service. 
Thus, the deficiency in service may occur due to the violation of any standards as to quality, nature and manner of performance laid down in any of the existing laws (Here the Electricity Act, 2003, Indian Electricity Rules 1956, Regulation of Central Electricity Authority & West Bengal Electricity Regulatory Commission etc).Negligence in rendering the services may also within the ambit of the Act.

Consumer of electrical energy provided by the Electricity Board or other Private Company, is a consumer as defined under Section 2(1)(o) of the Consumer Protection Act and a complaint alleging any deficiency on the part of the Board or other private company including any fault, imperfection, shortcoming or inadequacy in quality, nature and manner of performance which is required to be maintained by or under any law or in pursuance of any contract in relation to service, is maintainable under the Consumer Protection Act.

Whether complaints filed by the complainant before the Consumer Forum constituted under the Consumer Protection Act, 1986 were maintainable & whether the Consumer Forum has jurisdiction to entertain a complaint filed by an Electricity consumer  against the various Sections of the Electricity Act, 2003?
A. OP stated in his W.V that As per Sec 42(5) of The Electricity Act 2003, Consumer Forum has no jurisdiction to try with the case. I think OP only read Sec 42(5) [although OP himself did not properly follow this Sec42 (5)] of The Electricity Act 2003 & forget to read Sec 42(8) of the same Act.
Section 42 of The Electricity Act, 2003 which provides the duties of distribution licensees and open access. Sub-sections (5) to (8) thereof provide alternative remedies for redressal of the grievances of consumers in case the service is not provided in accordance with the guidelines as specified by the State Commission (State Commission as defined under Section 264 of the Electricity Act means State Electricity Regulatory Commission). The relevant Sub-sections (5) to (8) areas quoted under:

“(5). Every distribution licensee shall, within six months from the

appointed date or date of grant of licence, whichever is earlier,

establish a forum for redressal of grievances of the consumers in

accordance with the guidelines as may be specified by the State

Commission.

(6). Any consumer, who is aggrieved by non-redressal of his

grievances under Sub-section (5), may make a representation for

the redressal of his grievance to an authority to be known as

Ombudsman to be appointed or designated by the State

Commission.

(7). The Ombudsman shall settle the grievance of the consumer

within such time and in such manner as may be specified by the

State Commission.

(8). The provisions of Sub-sections (5), (6) and (7) shall be

without prejudice to right which the consumer may have

apart from the rights conferred upon him by those Subsections.

The aforesaid Sub-sections (5) and (6) would indicate that a consumer can approach a forum established by the licensee under the Electricity Act for Redressal of his grievances. If his grievances are not redressed, he can approach the Ombudsman appointed or designated by the State Commission.

 Despite this, Sub-section (8) specifically makes it clear that the remedy provided in sub-sections (5), (6) and (7) is an additional remedy and is without prejudice to the right, which the consumer may be having under any other law like Consumer Protection Act, 1986. This would also establish that the jurisdiction of the consumer forum is not curtailed or barred in any manner.

B. Section 3 of the Consumer Protection Act and Section 175 of the Electricity Act, provide that they are in addition and not in derogation of rights under any other law for the time being in force. Therefore, the rights of the consumers under the Consumer Protection Act, 1986 are not affected by The Electricity Act, 2003. The relevant Sec of The Electricity Act, 2003 areas quoted under:
173. Nothing contained in this Act or any rule or regulation made thereunder

or any instrument having effect by virtue of this Act, rule or regulation shall have

effect in so far as it is inconsistent with any other provisions of the Consumer

Protection Act, 1986 or the Atomic Energy Act, 1962 or the Railways Act, 1989.

174. Save as otherwise provided in section 173, the provisions of this Act shall

have effect notwithstanding anything inconsistent therewith contained in any other

law for the time being in force or in any instrument having effect by virtue of any

law other than this Act.

175. The provisions of this Act are in addition to and not in derogation of any

other law for the time being in force.
A bare reading of Sections 173, 174 and 175, makes it clear that the intent of the Legislature is not to bar the jurisdiction of the Consumer Forum constituted under the Consumer Protection Act. The provisions of the Electricity Act have overriding effect quaprovisions of any other law except that of the Consumer Protection Act, 1986, the Atomic Energy Act, 1962 and the Railways Act, 1989.
The provisions of Consumer Protection Act, 1986 have been given supremacy in so far there is inconsistency between the provisions of the Consumer Protection Act and the Electricity Act, 2003 or Rules or Regulations made there under, as provided under Section 173 of the Electricity Act.
C.In West Bengal Electricity Regulatory Commission (Guidelines for Establishment of Forum for Redressal of Grievances of Consumers and Time and Manner of Dealing with such Grievances by the Ombudsman) Regulations, 2013, Sec 9.2 also establish that the jurisdiction of the consumer forum is not curtailed or barred in any manner. The relevant Sub-sections areas under:
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9.0 Representation by an Aggrieved Consumer to the Ombudsman:
9.1. A consumer must approach the GRO or one CGRO before he represents his case to the Ombudsman. If the licensee does not comply with the orders of GRO I CGRO within 100 (one hundred) working days from the date of lodging of his grievances, or if a consumer is not satisfied with the order from the GRO or the CGRO, as aforesaid, or if he does not receive any order from the GRO or the CGRO to whom he has approached at the first instance seeking Redressal of his grievance(s), he may submit a written representation to the Ombudsman for the purpose of settlement of his grievances I complaints.

9.2. Representation to the Ombudsman by an aggrieved consumer is without any prejudice to the consumer's right to move any other authority or a court of law, or a consumers' forum for Redressal of his grievances. However, if he has moved any such authority, or court of law, or a consumer's forum, he shall disclose the same with all necessary details to the Ombudsman when he files a representation to the latter.

D. The National Consumers Disputes Redressal Commission, New Delhi (hereinafter referred to as the 'National Commission') by impugned majority judgment (of President and one Member) dated 10th April, 2008 , in the matter of Accounts Officer, Jharkhand State Electricity Board & another vs. Anwar Ali [II(2008) 2CPJ 284(NC) Majority View]  , observed and held that consumer forums have the jurisdiction to deal with the cases of deficiency in services against the electricity board it being an additional remedy provided to the consumers under Consumer Protection Act. The relevant areas under:
(v)Consumer of electrical energy provided by the Electricity Board or other Private

Company, is a consumer as defined under Section 2(1)(o)of the Consumer Protection Act

and a complaint alleging any deficiency on the part of the Board or other private

company including any fault, imperfection, shortcoming or inadequacy in quality, nature

and manner of performance which is required to be maintained by or under any law or in

pursuance of any contract in relation to service, is maintainable under the Consumer

Protection Act.

The National Commission by its majority decision dated 10th April, 2008 referring to Section 3 of the Consumer Protection Act, 1986 and Sections 173, 174 and 175 of the Electricity Act, 2003 held as follows:

“A bare reading of the aforesaid Sections makes it abundantly clear that –

(i)The intention of the Parliament is not to bar he jurisdiction of the consumer fora under the CP

Act. The Electricity Act also impliedly does not bar the jurisdiction of the consumer fora;

(ii)On the contrary, it saves the provisions of Consumer Protection Act, 1986, Atomic Energy Act,

1962 and the Railways Act, 1989;
(iii) By non-obstinate clause, it has been provided that if anything in the Electricity Act, Rules or

Regulations is inconsistent with any provisions of the Consumer Protection Act, it shall have no

effect; and
(iv)Provisions of the Electricity Act are in addition to and not in derogation of any other law

for the time being in force. The act supplements the existing Redressal forum, namely, the Consumer

Fora.”
E. The Hon’ble Supreme Court with a landmark judgment in the matter of U.P. Power Corporation Ltd & others V/s Anis Ahmad & others [CIVIL APPEAL NO. 5466 OF 2012] along with eight more cases of similar nature. The issues before the court were as to-· Whether complaints filed by the consumers against Electricity Boards are maintainable before the consumer courts constituted under Consumer Protection Act,· Whether the consumer forums have the jurisdiction to entertain a complaint filed by a consumer or a person against assessment made for unauthorized use of electricity under section 126 of the Electricity act 2003 or action taken by billing with penal rates under sec. 135 to 140 of the Electricity act 2003. The relevant areas of this judgement under:
47.(i) In case of inconsistency between the Electricity 

Act, 2003 and the Consumer Protection Act, 1986, the

provisions of Consumer Protection Act will prevail, but

ipso facto it will not vest the Consumer Forum with the

power to redress any dispute with regard to the matters

which do not come within the meaning of “service” as

defined under Section 2(1)(o) or “complaint “as defined

under Section 2(1)(c) of the Consumer Protection Act,

1986.

47. (iii) The Electricity Act, 2003 and the Consumer

Protection Act, 1986 runs parallel for giving redressal

to any person, who falls within the meaning of

"consumer" under Section 2(1)(d) of the Consumer

Protection Act, 1986 or the Central Government or the

State Government or association of consumers but it is

limited to the dispute relating to "unfair trade

practice" or a "restrictive trade practice adopted by

the service provider"; or “if the consumer suffers from

deficiency in service”; or “hazardous service”; or “the

service provider has charged a price in excess of the

price fixed by or under any law”.

DETAILS OF DEFICIENCY OF SERVICES FROM OP
1. ACUTE LOW VOLTAGE & NEVER RECEIVE STANDARD VOLTAGE THROUGHOUT 365 DAYS:
Standard voltage of Domestic Consumer (LV Consumers) of Electricity is specified in Indian Electricity Rules 1956, Regulation of Central Electricity Authority & in the West Bengal Electricity Regulatory Commission (Electricity Supply Code) Regulations, 2013, is 250Volts with 6% variation is acceptable(Not More than 6%)That means the min voltage should be 235Volts.
In the various Electronic Appliances (like Light, Fan, AC etc) certified with Indian Standards Institute (Bureau of Indian Standards), where the Operating Voltage  (the voltage at which the appliance is designed to work) is also specified. Some example below-
Halonix CFL 20W
ISI Certified (IS-15111) Part 1 & 2.
Operating Voltage-240V, 50Hz,

Philips Essential CFL 18W

ISI Certified (IS-15111) Part 2.

Operating Voltage-220V-240V,

LG Split AC, 1ton
ISI Certified (IS-1391) & BEE Energy Efficiency 2.69 EER(W/W),
Operating Voltage - 240V.

So it is very much clear that if we need to operate these basic appliances properly, receive standard service from these appliances and maintaining the life of these appliances we need the voltage specified above. Operating these appliances in very poor voltage can damaged the appliances it is very much clear. 

EVIDENCES IN SUPPORT OF ACUTE LOW VOLTAGE:
a. OP in its Written Version point no 5 deny and dispute the low voltage issue whether in point no 6 himself accept the allegation of low voltage. The relevant areas of this WV under:
“6…………It may be maintained that there is one 63 KVA transformer and wherefrom service connection of approx 85 consumers including complainant have been affected by R.E (Rural Electrification) project and maximum network is single phase line and house of the complainant is in the farther and from the sub-station and that is why voltage may not upto the mark.”
Does complainant is responsible for this over loaded transformer or R.E (Rural Electrification) Project or single phase distribution line or the Complainant should make a house beside the Sub Station to receive up to the mark voltage???!!!!!

By all these it is very much clear that OP himself accept the allegations. It is also clear that the Transformer is overloaded from a long period of time and distribution line is also not in a standard. 
It is the deficiency, fault, negligence & inadequacy in the manner of performances of the OP. OP is also failed to maintain the Standard of services specified in Electricity Act 2003 & West Bengal Electricity Regulatory Commission, only for their negligence.
b. Video Recordings of the input voltage in my premises in the standard voltammeter for a period of time. Which show the average input voltage in my premises is 150V (Approx).Find the video footages in the Compact Disk (CD) named “114/2013” attached. 
Also another CD named “114/2013 (2)” attached which shows recent voltage in the month of NOV-DEC 2013. These video footages may be used as the evidence of my complaints of low voltage and poor services of OP/W.B.S.E.D.C.L, Khandaghosh Group Electric Supply.
c. This is also significant to mention that the A.E & Station Manager, W.B.S.E.D.C.L, Khandaghosh Group Electric Supply was present on the hearing at the office of Regional Grievance Redressal Officer (Burdwan Region), Moni Mart, G.T. Road, Dist – Burdwan on 18.06.2013 at 3.30 pm, and accept this problem of low voltage in my premises and stated that- [Statement  attached reasoned order no-690 dated 18.06.2013]
“at present there is one 63 KVA transformer and approx 85 consumers are included in this transformer by R.E (Rural Electrification Project) project and maximum network is single phase line and house of the petitioner is in the farther end  from the substation. So, voltage is not up to the mark……….it may be stated that there is some problem of voltage……..”

The S.E & Regional Grievance Redressal Officer (Burdwan Region) on his reasoned order no-690, dated 18.06.2013 also accept this low voltage allegation and in his order stated that- [Statement attached reasoned order no-690 dated 18.06.2013]
“After patient hearing it is learnt that petitioner suffer from acute low voltage problem”
d. Inspection report of Sri Anupam Chatterjee, S/O - Tapan Chatterjee, a Govt. of W.B. Registered Electrician (Reg. No: CN6408000027, Identity Card Xerox Attached), regarding the low voltage problem in my premises. Find the copy of the report in the previous attachments. This Inspection report may be used as the evidence of my complaints of low voltage and poor services of W.B.S.E.D.C.L, Khandaghosh Group Electric Supply.
ACT/RULES & REGULATIONS & COMPENSATION REGARDING THIS ISSUE:
Needless to say The Electricity Act 2003, National Electricity Policy & Rural Electricity Policy of Govt. of India recognized the need to provide quality & standard services to consumers & also protecting the interest of consumers. The relevant areas of The Electricity Act 2003 under:
PART VI

DISTRIBUTION OF ELECTRICITY

Provisions with respect to distribution licensees

Duties of distribution Licensee here OP:

42. .(1) It shall be the duty of a distribution licensee to develop and maintain an

efficient, co-ordinated and economical distribution system in his area of supply and

to supply electricity in accordance with the provisions contained in this Act.
Suspension of

Distribution license:
24. (1) If at any time the Appropriate Commission is of the opinion that a

distribution licensee –

(a) has persistently failed to maintain uninterrupted supply of

electricity conforming to standards regarding quality of

electricity to the consumers; or

(b) is unable to discharge the functions or perform the duties

imposed on it by or under the provisions of this Act; or

(c) has persistently defaulted in complying with any direction

given by the Appropriate Commission under this Act; or

(d) has broken the terms and conditions of license,

and circumstances exist which render it necessary for it in public interest

so to do, the Appropriate Commission may, for reasons to be recorded in writing,

suspend, for a period not exceeding one year, the license of the distribution licensee

and appoint an Administrator to discharge the functions of the distribution licensee

in accordance with the terms and conditions of license:

Provided that before suspending a license under this section, the

Appropriate Commission shall give a reasonable opportunity to the distribution

licensee to make representations against the proposed suspension of license and

shall consider the representations, if any, of the distribution licensee.
Consumer protection: Standards of performance

Standard of performance of licensee.

57. (1) The Appropriate Commission may, after consultation with the

licensees and persons likely to be affected, specify standards of performance of a

licensee or a class of licensees.

(2) If a licensee fails to meet the standards specified under subsection

(1), without prejudice to any penalty which may be imposed or prosecution

be initiated, he shall be liable to pay such compensation to the person affected as

may be determined by the Appropriate Commission:

Provided that before determination of compensation, the concerned

licensee shall be given a reasonable opportunity of being heard.

(3) The compensation determined under sub-section (2) shall be paid

by the concerned licensee within ninety days of such determination.

As per Sec 57(1) of The Electricity Act, 2003, maintioned above, The West Bengal Electricity Regulatory Commission issue Standards of Performance of Licensees Relating to Consumer Services Regulations, 2010. The relevant sec of this regulations are maintained below- 
10.0 Voltage Complaints

10.1 Under/ Over Voltage

If there is a complaint from a consumer regarding persistent under or over

voltage, each licensee shall take corrective measures within 15 days, if the

problem is local. If such correction requires augmentation of the distribution

system and/or re-routing of the distribution line etc. such time period will be 6

months from the date of complaint:

Provided that where the voltage complaint is caused by grid voltage, the licensee

shall take up the matter with the appropriate authority forthwith.

14.0 Enforcement Mechanism:

15.0 Determination of compensation to be paid to the person affected for failure

to meet the Standards of Performance by the licensee:

If a licensee fails to meet the standards as specified against various service

areas laid down in these regulations, he shall be liable to pay in addition to any

other penalty which the licensee is liable to pay in terms of the Act or other

regulations a compensation to the affected person as specified below:

(a) Failure to comply with the time period as specified in regulations 3.0, 4.0,

5.0, 6.0, 7.0 and 12.0 of these regulations the compensation will be at the

rate of Rs.500/- for each additional day of delay or part thereof.

(b) Failure to comply with any other standard of performance as specified in

regulations 9.0, 10.0 and 11.0, in these regulations except for wrongful

disconnection and delay in reconnection – at the rate of Rs.500/- for each

additional day/ slab of time or part thereof, as the case may be, irrespective

of whether the place is urban or rural.

It was mentioned in the complaint that the voltage standard is very poor. At the time of complaint during day time the voltage is around 100v-180v (approx.) and in evening and night time it is around 90v-150v (approx.).Sometimes the voltage goes down 90v (approx.) in the evening & night. Complainant never receives the standard voltage. Till date complainant do not receive the standard voltage specified above from the OP. 

Almost 250 days is over from the date of complaint i.e. 02.04.2013, till OP is failed to take any corrective measure as per Sec 10.0 of West Bengal Electricity Regulatory Commission (Standards of Performance of Licensees Relating to Consumer Services) Regulations, 2010.Thus OP is failed to comply with standard of performance as specified in regulations 10.0. This is the Deficiency, sheer Negligence, Violation of Laws from OP & it is maintainable in this Forum.
Here it is significant to mention that under Section 2(1) (g), of the Consumer Protection Act, 1986 the word "Deficiency" means any fault, imperfection, shortcoming or inadequacy in the quality, nature and manner of performance which is required to be maintained by or under any law for the time being in force or has been undertaken to be performed by a person in pursuance of a contract or otherwise in relation to any service;

Thus, the deficiency in service may occur due to the violation of any standards as to quality, nature and manner of performance laid down in any of the existing laws (Here the Electricity Act, 2003, Indian Electricity Rules 1956, Regulation of Central Electricity Authority & West Bengal Electricity Regulatory Commission etc).Negligence in rendering the services may also within the ambit of the Act.
2. EXTENSION OF LOAD OF EXISTING CONNECTION NOT DONE.
 
Complainant had applied in Annexure –A, completed in every respect and also pay Rs/-200.00 as Earnest Money on 27.04.2013 (Copy of the receipt attached) for Load Enhancement of existing electric connection on 27.04.2013 at W.B.S.E.D.C.L, Khandaghosh Group Electric Supply. As per W.B.S.E.D.C.L regulations mentioned in WBSEDCL PROCEDURES-A (2010) [ the procedures have been prepared in accordance with regulation 13.13 of the West Bengal Electricity Regulatory Commission (Standards of Performance of Licensees Relating to Consumer Services) Regulations, 2010 (hereinafter referred to as ‘SOP Regulation’) for implementation by WBSEDCL for its respective consumers.], within 15 days of this application they should have make an inspection of the premises and within 28 days OP have to provide the Quotation to the applicant to enhance the load. The relevant areas under:

ACT/RULES & REGULATIONS & COMPENSATION REGARDING THIS ISSUE:
Indian Electricity Act, 2003. The relevant areas under:
Duty to supply on request:
43. (1) Every distribution licensee, shall, on an application by the owner

or occupier of any premises, give supply of electricity to such premises, within

one month after receipt of the application requiring such supply :

Provided that where such supply requires extension of distribution

mains, or commissioning of new sub-stations, the distribution licensee shall

supply the electricity to such premises immediately after such extension or

commissioning or within such period as may be specified by the Appropriate

commissioning or within such period as may be specified by the Appropriate

Commission………………

(3) If a distribution licensee fails to supply the electricity within the

period specified in sub-section (1), he shall be liable to a penalty which may

extend to one thousand rupees for each day of default.
Consumer protection: Standards of performance

Standard of performance of licensee.

57. (1) The Appropriate Commission may, after consultation with the

licensees and persons likely to be affected, specify standards of performance of a

licensee or a class of licensees.

(2) If a licensee fails to meet the standards specified under subsection

(1), without prejudice to any penalty which may be imposed or prosecution

be initiated, he shall be liable to pay such compensation to the person affected as

may be determined by the Appropriate Commission:

Provided that before determination of compensation, the concerned

licensee shall be given a reasonable opportunity of being heard.

(3) The compensation determined under sub-section (2) shall be paid

by the concerned licensee within ninety days of such determination.

West Bengal Electricity Regulatory Commission (Standards of Performance of Licensees Relating to

Consumer Services) Regulations, 2010. The relevant areas under:
3.0 Procedure for giving New Electric Connection, Extension of Load and
Alteration of Service:

3.1.1 The licensee shall, on receipt of the application in the form given in Annexure –

A, completed in every respect, from the intending consumer or the existing

consumer, as the case may be, cause an inspection to be conducted at the

premises to which supply of electricity or extension of load and/or alteration of

service, is required, by his authorized representative. After such inspection the

licensee shall send to the intending consumer or the existing consumer, as the

case may be, a quotation within the time period specified below :-

A. For LV and MV supply -

(i) In Rural area – within 28 days.

(ii) In Urban area – within 14 days

All the above time periods shall be counted from the date of receipt of request

letter of the intending consumer or the existing consumer, as the case may be,

submitted in the form given in Annexure –A, completed in every respect, along

with the earnest money…..

14.0 Enforcement Mechanism:

15.0 Determination of compensation to be paid to the person affected for failure

to meet the Standards of Performance by the licensee:

If a licensee fails to meet the standards as specified against various service

areas laid down in these regulations, he shall be liable to pay in addition to any

other penalty which the licensee is liable to pay in terms of the Act or other

regulations a compensation to the affected person as specified below:

(a) Failure to comply with the time period as specified in regulations 3.0, 4.0,

5.0, 6.0, 7.0 and 12.0 of these regulations the compensation will be at the

rate of Rs.500/- for each additional day of delay or part thereof.

WBSEDCL PROCEDURES-A (2010),[ the procedures have been prepared in accordance with regulation 13.13 of the West Bengal Electricity Regulatory Commission (Standards of Performance of Licensees Relating to Consumer Services) Regulations, 2010 (hereinafter referred to as ‘SOP Regulation’). The relevant areas under:
2.6 After complying with above instruction as stated at procedure 2.5 and also after receipt/acceptance of proper application form in ‘Annexure- A’ along with earnest money and other documents, an inspection at the premises to which supply of electricity is required shall have to be carried out within 7 days in case of urban areas and 15 days in case of rural areas from date of receipt of application from the intending consumer or the date of clearing the dues, if applicable, in terms of procedure 2.5 whichever is later.

During inspection for LV&MV consumers following points are to be checked and recorded in the inspection report:

Whether any LV distribution mains exists in the area or whether augmentation of the mains is required.

Whether new transformer and/or bay or augmentation of transformer is required.

Whether erection and commissioning of new sub-station is required.

Existence of the premises along-with the main switch where proposed supply is to be effected at the premises and location for installation of meters, meter box at that premises.

Feeding distribution sub-station.

The specific tariff scheme applicable for the consumer.

Total connected load as per Annexure-A1 [ In this context it is only to be seen that the number of fixed points shown under sl. No 1 to 10 found during inspection are not higher than the number as declared by the intending consumer in the format of Annexure –A1. If it is higher, then a proportionate higher load of fixed point will be recorded and taken into account for calculation of contract demand.

Installation of main-switch, earthing, wiring and all electrical points etc. in the premises are complete or incomplete in pursuance to the requirement of as provided in pursuance to procedure 2.1(d);

Whether capacitor is installed as per procedure 2.3 (c);

Detailed requirement within the purview of way leave permission.

Whether any service connection exists in the premises. If any service connection exists in the premises it is to be checked whether any splitting of load occurs or not.

On inspection, a two part inspection report (in duplicate) is to be prepared where Part-A is for the internal purpose of WBSEDCL and the Part- B is for the consumer. The Part-A of the inspection report will primarily consist of information on the points from (a) to (e) above and the information related to splitting of load as per (k). The Part-B of the inspection report will indicate the information on the points from (f) to (j) above and information related to existing service connection as per (k). In case, the premises is not suitable for effecting service or information submitted in terms of requirements of any of the procedure 2.1(d) ,2.3(b),2.3(c),2.3(e),2.3(f) and 2.3(g) are incorrect or inconsistent that is to be indicated in the Part-B of the inspection report. Consumer shall be provided with a copy of Part-B of the inspection report. The acknowledgement of receipt of such report by the consumer shall be preserved at the office. However, original copy of the inspection report (both Part-A and Part-B) shall be kept at the office for recording.
Till date [DEC 2013] OP did not inspect the premises of the complainant & provide any quotation and enhance the load. Several times complainant inform this to the Station Manager of W.B.S.E.D.C.L, Khandaghosh Group Electric Supply & also inform that to the Regional Grievance Redressal Officer (Burdwan Region).Till date [DEC 2013] no action taken in this regards by OP.It is the deficiency, fault, negligence & inadequacy in the manner of performances of the OP. OP is also failed to maintain the Standard of services specified in Electricity Act 2003 & West Bengal Electricity Regulatory Commission, only for their negligence
Here it is significant to mention that under Section 2(1) (g), of the Consumer Protection Act, 1986 the word "Deficiency" means any fault, imperfection, shortcoming or inadequacy in the quality, nature and manner of performance which is required to be maintained by or under any law for the time being in force or has been undertaken to be performed by a person in pursuance of a contract or otherwise in relation to any service;

Thus, the deficiency in service may occur due to the violation of any standards as to quality, nature and manner of performance laid down in any of the existing laws (Here the Electricity Act, 2003, Indian Electricity Rules 1956, Regulation of Central Electricity Authority & West Bengal Electricity Regulatory Commission etc).Negligence in rendering the services may also within the ambit of the Act.

3. DEFICIENCY & NEGLIGENCE IN GRIEVANCE REDRESSAL.
Several times complainant report these issue[low voltage & etc.] to Khandaghosh Group Electric Supply Office through phone on the no -03451-254345.Last lodged complain details is- Complain Id-15740870 Lodged On 2nd April, 2013 at 15.47hrs through W.B.S.E.D.C.L Burdwan customer care phone no & also written complaint lodged to the Station Manager, Khandaghosh Group Electric Supply Office, Seharabazar, Burdwan & Regional Grievance Redressal Officer (Burdwan Region) & The Chief Engineer & PGRO, Customer Relation Management Cell, West Bengal State Electricity Distribution Company Limited ,Bidyut Bhawan, Kolkata- 700091.The relevant Act & Regulations about electricity Grievance Redressal are-
ACT/RULES & REGULATIONS & COMPENSATION REGARDING THIS ISSUE:
Section 42 of the Electricity Act 2003 which provides the duties of distribution licensees and open access. Sub-sections (5) to (8) thereof provide alternative remedies for Redressal of the grievances of consumers in case the service is not provided in accordance with the guidelines as specified by the State Commission (State Commission as defined under Section 264 of the Electricity Act means State Electricity Regulatory Commission). The relevant Sub-sections areas under:

“(5). Every distribution licensee shall, within six months from the

appointed date or date of grant of licence, whichever is earlier,

establish a forum for Redressal of grievances of the consumers in

accordance with the guidelines as may be specified by the State

Commission.”
West Bengal Electricity Regulatory

Commission (Standards of Performance of Licensees Relating to

Consumer Services) Regulations, 2010.

14.0 Enforcement Mechanism:

14.1 Every licensee shall register every complaint regarding failure to maintain the

standards of performance specified in these regulations and preferred by the

consumers / intending consumers affected for the said failure. The licensee shall

also communicate a complaint number with date to the consumer/ intending

consumer who prefers such complaint as soon as possible, but not later than 7

working days from the date of receipt of the complaint. Moreover, the licensee

shall inform the consumers/ intending consumer immediately regarding the action

taken by the licensee to mitigate the problem/ grievance of the consumers/

intending consumer. For this purpose the licensees shall maintain all necessary

records consisting of all essential information regarding the consumer/ intending

consumer concerned, the nature of his complaint and the necessary details of

the latter.
West Bengal Electricity Regulatory Commission

(Guidelines for Establishment of Forum for Redressal of Grievances of Consumers and

Time and Manner of Dealing with such Grievances by the Ombudsman) Regulations,

2006.
5. Dissemination of Information about the Forum for Redressal of Grievances:

5.1 A gist of the grievance redressal procedure and the names as also the official

designations of the Grievance Redressal Officers and of the Ombudsman, along with their

full office addresses, telephone numbers, FAX numbers, e-mail addresses, working day

period, etc. should be prominently displayed along with format at Annexure – I at / near

the main entrance of the offices / sub-offices, as also at the Bill Payment Halls /

Centers, website, etc. of the distribution licensee.

4. Functions of the Grievance Redressal Officers:

4.1 The functions of the Grievance Redressal Officers at the level of sub-districts /

districts / regions / zones consist of receiving petitions from consumers stating their

respective grievances; acknowledging them in writing; consulting superior technical

experts, if called for, holding spot inspections, if considered necessary; and / or hearing

the complainants; redress such grievances within specific time limits as laid down in this

set of Regulations, within the framework of the Electricity Act, 2003, and the Rules and

Regulations made thereunder; pass reasoned and speaking orders towards the aforesaid

goal; communicate such orders to the petitioners; maintain an account of grievance

petitions received, disposed of, etc.; submit reports, returns, statistics as may be asked

for by the corporate head quarters; and perform any other duty in relation to redressal

of consumers’ grievances as may be assigned to them by the higher authorities.

4.2 The Central grievance Redressal Officer(s) at the corporate head quarters will have

all the responsibilities of the Grievance Redressal Officers at the sub-district / district /

region / zone levels in redressing the grievances of consumers. In addition, any one of

them specifically identified by the management will work as the clearing house of all

consumers’ grievances pertaining to that distribution licensee as a whole. In that

capacity, he will be responsible for maintenance and collection of all statistics, reports,

returns, etc. from all other Grievance Redressal Officers, including other Central

Grievance Redressal Officers, preparation of all reports, returns, etc. in this behalf for

the distribution licensee as a whole, submission of such reports, returns, etc. to the

Commission and / or any other superior authority, correspond with all concerned

including the Ombudsman in the matter of consumers’ grievances, keep track of

individual consumers’ grievances that might have been forwarded to the Grievance

Redressal Officers at the sub-districts / districts / regions / zones etc. from the

corporate head quarters, etc.

4.3 Representation against any order of any Grievance Redressal Officer, irrespective of

whether the latter is functioning at the corporate level or a district, sub-district, region

or zone level, finally disposing of a consumer’s grievance would lie with the Ombudsman.

6.0 Working Procedure for the Grievance Redressal Officers:

6.1 An aggrieved consumer may approach the Grievance Redressal Officer of his area

only through a written petition, submitting in the same, as much concrete and detailed

information about grievance as possible. If his grievance is the subject matter of any

court case, he should furnish a copy of his plaint and indicate the status of the court

case; in case, the court case has already resulted in an order, he should submit a copy

of that order.

6.2 On receipt of the grievance petition from a consumer, the Grievance Redressal

Officer should acknowledge the same by a written communication to the aggrieved

consumer acknowledging his petition within 7 (seven) working days from the date of

receipt of the same. Each grievance petition should be given a consecutive number

pertaining to any year (i.e., grievance no. 240 of 2005 – to take an imaginary example)

and the date on which this number is given and the same shall be specifically quoted in

communication to the grievance petitioner.

6.3 If a grievance, in the considered opinion of the Grievance Redressal Officer, does

not require any consultation with technical expert belonging to the organization of the

licensee, or if it does not call for any spot inspection, the Grievance Redressal Officer

shall, after giving a reasonable opportunity of hearing to both parties, pass a reasoned

and speaking order disposing of the grievance petition within 21 (twenty one) working days from the date of sending the acknowledgement to the petitioner.

6.4 If a grievance, in the considered opinion of the Grievance Redressal Officer needs

either a consultation with a technical expert belonging to the organization of the

licensee, or a spot inspection, or both, the Grievance Redressal Officer, shall, after

giving a reasonable opportunity of hearing to both parties, pass a speaking and

reasoned order after holding the said consultation and / or the spot inspection, within

45 (forty five) working days from the date of sending the acknowledgement to the

petitioner.

6.5 Each order of a Grievance Redressal Officer by which a consumer’s grievance is

finally disposed of shall contain the information to the effect that the consumer may

approach the Ombudsman for settlement of his grievance, if he feels dissatisfied with

the order of the Grievance Redressal Officer. The order should also mention the full

postal address / telephone no. FAX no. e-mail address, etc. of the office of the

Ombudsman.

6.6 A copy of the written order passed by a Grievance Redressal Officer, certified to be

a true copy, shall be given to the aggrieved consumer who had submitted a grievance

petition, by the Grievance Redressal Officer within 7 (seven) working days from the date

of passing of the order. In each such order of a Grievance Redressal Officer there shall

be a specific mention of the arrangement of representation to the Ombudsman in case

the aggrieved consumer wishes to move the Ombudsman against order of the Grievance Redressal Officer.

 
In this case Complainant lodged written complaint to the Station Manager, Khandaghosh Group Electric Supply Office & Regional Grievance Redressal Officer (Burdwan Region).The Station Manager did not make any single verbal or written communication with the Complainant regarding Redressal of grievances. The Regional Grievance Redressal Officer acknowledges the grievance after almost 30days with a hearing date & passed a reasoned order after almost 40 days from date of Complaint. As per above maintained regulations the OP should acknowledge the same within 7 days & pass a reasoned and speaking order disposing of the grievance petition within 21 (twenty one) working days from the date of sending the acknowledgement to the petitioner. But both the Station Manager & Regional Grievance Redressal Officer failed to do so. Even in their website there are no details about Ombudsman also. It is the Deficiency, sheer Negligence, Violation of Laws in Grievance Redressal from OP & it is maintainable in this Forum.
Here it is significant to mention that under Section 2(1) (g), of the Consumer Protection Act, 1986 the word "Deficiency" means any fault, imperfection, shortcoming or inadequacy in the quality, nature and manner of performance which is required to be maintained by or under any law for the time being in force or has been undertaken to be performed by a person in pursuance of a contract or otherwise in relation to any service;

Thus, the deficiency in service may occur due to the violation of any standards as to quality, nature and manner of performance laid down in any of the existing laws (Here the Electricity Act, 2003, Indian Electricity Rules 1956, Regulation of Central Electricity Authority & West Bengal Electricity Regulatory Commission etc).Negligence in rendering the services may also within the ambit of the Act.

4. POOR SERVICE IN FAULT REPAIR.
If there are any fault in the electric line of this village, most of the time there are nobody on time from OP/W.B.S.E.D.C.L, Khandaghosh Group Electric Supply to check and resolve the problem. Because the nearest Power House and Customer Care centre is almost 20km from this village. Then Villagers themselves have to solve the problem in their own risk. This is also a deficiency of service.
5. UNSCHEDULED, ERRATIC & FREQUENT POWER CUT.
Recent Days in West Bengal load shedding is almost stopped as there is no deficit between demand & supply. Recent days supply is excess. And officially there are no such records in the OP’s website regarding loadsheding & power cut of W.B.S.E.D.C.L, Khandaghosh Group Electric Supply.
ACT/RULES & REGULATIONS & COMPENSATION REGARDING THIS ISSUE:
Regulations of West Bengal Electricity Regulatory Commission (Standards of Performance of Licensees Relating to Consumer Services) Regulations, 2010, related with interruption of supply is maintained below-
9.0 Interruptions of Supply

9.7 i) Every licensee shall arrange for display of actual unplanned / planned

interruption and load-shedding details in the licensee’s website on weekly

basis giving the interruption reference number, feeder name & number or

Consumer Reference Zone, outage time, duration, affected area, concerned

district, etc. Phase outage of a feeder shall also be reflected. Such

interruption shall not include those interruptions due to any fault in the service

line from distribution main to the consumer’s premises or within the

consumer’s premises. The interruption reference number shall be a unique

number and related to a particular single interruption of a particular feeder so

that the detail of such information can be identified by the licensee whenever

any reference is made to such interruption reference number. The licensee

shall thus arrange its Information Technology enabled documentation system

properly for such purpose. The scheme of interruption number shall have at

least following prefix identities, namely short name of the licensee, feeder

capacity, date, month, year and district and other element as required for the

purpose.

ii) Above mentioned information shall be available in the website of the licensee

for at least 15 days from the date of occurrence of such unplanned/ planned

interruption and load-shedding.

9.8 The provisions of the regulation 9.7 shall be introduced by each licensee in a

phased manner and shall be made fully operational from 1.4.2013.

14.0 Enforcement Mechanism:

15.0 Determination of compensation to be paid to the person affected for failure

to meet the Standards of Performance by the licensee:

If a licensee fails to meet the standards as specified against various service

areas laid down in these regulations, he shall be liable to pay in addition to any

other penalty which the licensee is liable to pay in terms of the Act or other

regulations a compensation to the affected person as specified below:

(b) Failure to comply with any other standard of performance as specified in

regulations 9.0, 10.0 and 11.0, in these regulations except for wrongful

disconnection and delay in reconnection – at the rate of Rs.500/- for each

additional day/ slab of time or part thereof, as the case may be, irrespective

of whether the place is urban or rural.

	SOME EXAMPLES OF UNSCHEDULED, ERRATIC & FREQUENT POWER CUT FROM 19.06.2013 TO 08.10.2013.

	AT PREMISES OF COMPLINANT, KENDUR, BURDWAN.

	

	SR NO
	DATE
	TIME OF POWER CUT(APPROX)
	DURATION OF POWER CUT(APPROX)
	COMPLAINT DOCKET NO WITH TIME(APPROX)

	1
	19.06.2013
	4pm to 9.30pm
	5 hours and 30 minutes.
	18206272
	9.14pm

	2
	21.07.2013
	2am to 7.30am
	5 hours & 30 minutes.
	20514268
	2.40pm

	3
	21.07.2013
	2pm to 4pm
	2 hours & 0 minutes.
	20514268
	2.40pm

	4
	28.07.2013
	3pm to 5.30pm
	2 hours & 30 minutes.
	21108834
	5.15pm

	5
	30.07.2013
	3pm to 6pm
	3 hours & 0 minutes.
	21117574
	4.50pm

	6
	05.08.2013
	4am to 8am
	4 hours & 0 minutes.
	21144618
	7am

	7
	14.08.2013
	4pm to 9pm
	5 hours & 0 minutes.
	21208324
	6.20pm

	8
	17.08.2013
	4am to 8am
	4 hours & 0 minutes.
	21237738
	7.50am

	9
	21.08.2013
	12.05am to 6.30am
	6 hours & 30 minutes.
	21260644 & 21260742
	6.30am

	10
	27.08.2013
	1am to 9am
	8 hours & 0 minutes.
	21445394
	8am

	11
	02.09.2013
	12.05am to 6pm
	6 hours & 0 minutes.
	21465416
	7am

	12
	17.09.2013
	11pm to 9am
	14 hours & 0 minutes.
	21723598
	7am

	13
	21.09.2013
	11am to 2pm
	3 hours & 0 minutes.
	21796158
	1.15pm

	14
	24.09.2013
	3am to 11.45am
	8 hours & 45 minutes.
	21809980
	7am

	15
	24.09.2013
	6pm to 9pm
	3 hours & 0 minutes.
	21814008
	8.15pm

	16
	27.09.2013
	5am to 11.30am
	6 hours & 30 minutes.
	21820364
	7am

	17
	30.09.2013
	10.30pm to 8am
	14 hours & 30 minutes.
	21831774
	7am

	18
	07.10.2013
	5pm to 8.30pm
	3 hours & 30 minutes.
	21864806
	7.30pm

	19
	08.10.2013
	5pm to 9pm
	4 hours & 0 minutes.
	21869692
	8.45pm


As there are no such histories of actual unplanned / planned Interruption and load-shedding details in their website it may be said that all these power cuts are local. Poor maintenances of distribution system, breakdown of distribution system, unauthorized use of electricity, theft of electricity, inefficient operation and sheer negligence are responsible for that. The Electricity At 2003 has provisions where utilities have to maintain certain standards of performance & also to give compensation affected due to poor performance of the utilities. So it is the duty of W.B.S.E.D.C.L, Khandaghosh Group Electric Supply to maintain the quality & continuity of power supply.
Thus this Unscheduled, erratic & frequent power cut is only due to the Deficiency & sheer negligence from OP & it is mentionable in this Forum.
6. DEFICIENCY IN TAKING ACTION AGAINST THEFT & UNAUTHORIZED USE OF ELECTRICITY.
Hooking, Meter Tapering and other types of Theft & Unauthorized use of electricity are very common in our area. OP is well aware about that but they didn’t take appropriate action as per Electricity Act, 2003 [PART – XIV OFFENCES AND PENALTIES 135-152] Due to these illegal & dangerous activities also causes fault in distribution line which causes irregular power cut and also one of the reason for low voltages overloading of transformer. As through Hooking, Meter Tampering and other types of Theft & Unauthorized use of electricity more power is consumed from the distribution line illegally. Those who don't have meters are doing hooking and enjoying the modern civilization without any charges and also those who has meters they also doing hooking for saving there money, as a result Electric Transformer is not able to supply standard voltage to all. It causes low voltage & irregular power cut.
It is true that disputes regarding assessment for theft of electricity are not maintainable in Consumer Forum, but the above mentioned issue are totally related with the deficiency & sheer negligence of services from OP.
Here it is significant to mention that under Section 2(1) (g), of the Consumer Protection Act, 1986 the word "Deficiency" means any fault, imperfection, shortcoming or inadequacy in the quality, nature and manner of performance which is required to be maintained by or under any law for the time being in force or has been undertaken to be performed by a person in pursuance of a contract or otherwise in relation to any service;

Thus, the deficiency in service may occur due to the violation of any standards as to quality, nature and manner of performance laid down in any of the existing laws (Here the Electricity Act, 2003, Indian Electricity Rules 1956, Regulation of Central Electricity Authority & West Bengal Electricity Regulatory Commission etc).Negligence in rendering the services may also within the ambit of the Act.

MY PRAYER & JUSTIFICATION OF MY PRAYER & COMPENSATION:
The compensation talked in Section 14 of the Consumer Protection Act is not

only confined to the award of monitory compensation for loss and/or injury

suffered by a consumer, but it has many other elements as has been held by the Hon'ble Apex court in the case of Ghaziabad Development Authority Vs. Balbir Singh (2004) 5 SCC 65 wherein the Hon'ble supreme Court has held as follows :-

“The word compensation is again of very wide connotation. It

has not been defined in the Act. According to dictionary, it

means compensating or being compensated thing given as

recompense. In legal sense, it may constitute actual loss or

expected loss and may extend to physical mental or even

emotional suffering, insult, injury or loss. Therefore, when the

commission has been vested with the jurisdiction to award

value of goods or service and compensation it has to be

construed widely enabling the Commission to determine

compensation for any loss or damage suffered by a consumer

which in law is otherwise included in wide meaning of

compensation. The provision in our opinion enables a

consumer to claim and empowers the commission to redress

any injustice done to him. The commission or the Forum in the

Act is thus entitled to award not only value of the goods or

services, but also compensate a consumer for injustice suffered

by him.”

 In this case wherein the vide meaning of compensation upheld by

the Hon'ble supreme Court may be applied. The complainant had to cool his

heels standing askance at many a door of the opposite party in which is

supposed to be a grand panacea of redress of grievances. The opposite party

has failed in their duties which amounts to deficiency in service. I humbly request the learned Forum to

allow the prayer for compensation maintained below and costs of the proceedings.

1. I humbly request the learned Forum to instruct OP/ W.B.S.E.D.C.L, Khandaghosh Group Electric Supply to ensure that Complainant receive standard voltage min 235volt[specified in Indian Electricity Rules 1956, Regulation of Central Electricity Authority & in the West Bengal Electricity Regulatory Commission (Electricity Supply Code) Regulations, 2013, and in the various Electronic Appliances (like Light, Fan, AC etc) certified with Indian Standards Institute(Bureau of Indian Standards)] 24 hours throughout 365 days(Year) in his house and will be relived from this poor voltage and services.

2. I humbly request the learned Forum to Instruct OP/W.B.S.E.D.C.L, Khandaghosh Group Electric Supply that they do not charge any energy cost to us from the date of complain lodge i.e. 2nd April, 2013 (Except Fixed Charges, Meter Rent & Electricity Duty) till they do not resolve the problem and ensure to provide Complainant standard voltage 24 hours throughout 365 days(Year) in his house 

From April 2003 to Dec 2013 complainant pay total Rs/- 5277.00/- for Electricity Bills. Return of this OP is failed to provide standard services specified in above arguments. It is clear from the above arguments that Complainant is suffering from acute low voltage problem. It is right that the electricity bills raised as per energy consumption. But the energy (here electricity) which is received by the complainant is full with deficiency (acute low voltage).Thus compliant didn’t receive proper service from electric appliances. So that the claim of ‘not charging the energy cost’ from the date of complain to date of resolution is justified.
3. Complainant is a heart patient & also suffering from Rheumatoid Arthritis and an aged person of age over 55 years. Fan is not working properly due to this poor voltage so Complainant felt physically very uncomfortable during hot and humid weather. This also causes problem to Complainant family members studying & other job oriented works in home through computer also. 

Complainant willing to use an Air Conditioner for comfort but due to this negligence (Not extending the load of connection & poor voltage) of W.B.S.E.D.C.L, Khandaghosh Group Electric Supply, Complainant unable to use this AC. Complainant also unable to use electronic appliances like Water Pump/Motor, Fridge ,Computer etc. I humbly request the learned Forum to Instruct OP/W.B.S.E.D.C.L, Khandaghosh Group Electric Supply to enhance the load of the premises within 7 days & without charging any cost. 

Complainant also lodged complaints to Consumer Affairs and Fare Business Practices Dept. of Burdwan to solve this issue through the process of mediation. The Dept. Provide hearing on 13.06.2013.But nobody from OP/W.B.S.E.D.C.L is present on that hearing. By this it was proved that OP do not have any good intension to solve this matter. 

In this case (114/2013) also the OP unnecessarily & intentionally makes delay in providing Written Version [OP intentionally not providing the Written Version on 05.08.2013 & 21.08.2013 to delay the case] .For this delay Learned Forum impose a cost of Rs. 500.00/- upon OP & OP had supposed to pay the amount on 05.09.2013.But OP intentionally didn’t pay the amount on 05.09.2013 & even on 04.11.2013 also .Till date OP didn’t pay the amount to Complainant. OP was also absent in the argument date of 04.11.2013 also. It proves that OP unnecessarily harassing the Complainant & intentionally make delay in this case. It is also significant to mention here that I, complainant representative, was not absent for a single date. Although I am coming from a remote village, which is almost 30km from this Forum. Hence I humbly Request the honorable forum to consider these facts before Judgment.
I humbly request the learned Forum to Instruct OP/W.B.S.E.D.C.L to pay a sum of Rs. 1, 09,000/- towards the physical strain and mental agony suffered by Complainant & his family member by these types of sheer negligence and deficiency in service.
Justification of this compensation of Rs/-1, 09,000/- [as per West Bengal Electricity Regulatory

Commission (Standards of Performance of Licensees Relating to Consumer Services) Regulations, 2010, Sec 15.0: Determination of compensation to be paid to the person affected for failure to meet the Standards of Performance by the licensee]
It is already mentioned in the above arguments that in West Bengal Electricity Regulatory

Commission (Standards of Performance of Licensees Relating to consumer Services) Regulations, 2010. About LOW VOLTAGE it is maintained that –
10.0 Voltage Complaints

10.1 Under/ Over Voltage

If there is a complaint from a consumer regarding persistent under or over

voltage, each licensee shall take corrective measures within 15 days, if the

problem is local. If such correction requires augmentation of the distribution

system and/or re-routing of the distribution line etc. such time period will be 6

months from the date of complaint: 
Provided that where the voltage complaint is caused by grid voltage, the licensee shall take up the matter with the appropriate authority forthwith.

14.0 Enforcement Mechanism:

15.0 Determination of compensation to be paid to the person affected for failure

to meet the Standards of Performance by the licensee:

If a licensee fails to meet the standards as specified against various service

areas laid down in these regulations, he shall be liable to pay in addition to any

other penalty which the licensee is liable to pay in terms of the Act or other

regulations a compensation to the affected person as specified below:

(a) Failure to comply with the time period as specified in regulations 3.0, 4.0,

5.0, 6.0, 7.0 and 12.0 of these regulations the compensation will be at the

rate of Rs.500/- for each additional day of delay or part thereof.

(b) Failure to comply with any other standard of performance as specified in

regulations 9.0, 10.0 and 11.0, in these regulations except for wrongful

disconnection and delay in reconnection – at the rate of Rs.500/- for each

additional day/ slab of time or part thereof, as the case may be, irrespective

of whether the place is urban or rural.

If the time period is taken as 15 days from the date of complaint i.e. 02.04.2013 then the compensation amount should be- 
(Approx.) 257days * 500 = Rs.1,28,500.00/-     [Scenario 1]
[From 18.04.2013 (As date of Receipt of Complaint was 02.04.2013+15days=18.04.2013) to 31.12.2013 =257days).
If the time limit is taken as 6 months from the date of complaint i.e. 02.04.2013 then the compensation amount should be-
(Approx.) 90days * 500= Rs.45,000.00/-          [Scenario 2]
[From 02.10.2013 (As date of Receipt of Complaint was 02.04.2013+6months=02.10.2013) to 31.12.2013 =90days).

It is already mentioned in the above arguments that in West Bengal Electricity Regulatory Commission (Standards of Performance of Licensees Relating to consumer Services) Regulations, 2010. About LOAD EXTENSION it is maintained that –
3.0 Procedure for giving New Electric Connection, Extension of Load and

Alteration of Service:
3.1.1 The licensee shall, on receipt of the application in the form given in Annexure –

A, completed in every respect, from the intending consumer or the existing

consumer, as the case may be, cause an inspection to be conducted at the

premises to which supply of electricity or extension of load and/or alteration of

service, is required, by his authorized representative. After such inspection the

licensee shall send to the intending consumer or the existing consumer, as the

case may be, a quotation within the time period specified below :-

A. For LV and MV supply -

(i) In Rural area – within 28 days.

(ii) In Urban area – within 14 days
14.0 Enforcement Mechanism:

15.0 Determination of compensation to be paid to the person affected for failure

to meet the Standards of Performance by the licensee:

If a licensee fails to meet the standards as specified against various service

areas laid down in these regulations, he shall be liable to pay in addition to any

other penalty which the licensee is liable to pay in terms of the Act or other

regulations a compensation to the affected person as specified below:

(a) Failure to comply with the time period as specified in regulations 3.0, 4.0,

5.0, 6.0, 7.0 and 12.0 of these regulations the compensation will be at the

rate of Rs.500/- for each additional day of delay or part thereof.

If the time limit is taken as 28 days from the date of complaint i.e. 27.04.2013 then the compensation amount should be-
(Approx.) 219 days *500=Rs.1, 09,500.00/-
[From 26.05.2013 (As date of Application for Load Extension was 27.04.2013+28days=26.05.2013) to 31.12.2013 =219days).
So the Total Compensation for LOW VOLTAGE & LOAD EXTENSION (as per West Bengal Electricity Regulatory Commission (Standards of Performance of Licensees Relating to Consumer Services) Regulations, 2010) should be –
Scenario 1: Rs.1,28,500.00/- + Rs.1,09,500.00/- =Rs.2,38,000.00/-
or
Scenario 2: Rs.45,000.00/- + Rs.1,09,500.00/- =Rs.1,54,500.00/-
But I request to pay a sum of Rs. 1, 09,000/- only. Thus it is justified.
4. Inspection report [Copy Enclosed in Previous Annexure F of Evidence] of Sri Anupam Chatterjee, a Govt. of W.B. Registered Electrician (Reg. No: CN6408000027) regarding the low voltage problem in complainant premises. It is mentioned in the inspection report that complainant need urgently a 5KV standard Voltage Stabilizer & Standard Inverter with Battery for complainant premises. I humbly request the learned Forum to Instruct OP/W.B.S.E.D.C.L, Khandaghosh Group Electric Supply to provide complainant these things, till they do not provide complainant standard voltage 24 hours throughout 365 days (Year) or pay complainant the amount for purchasing these appliances.

& 
I humbly request the learned Forum to Instruct OP/W.B.S.E.D.C.L to pay a sum of Rs. 1,000/- towards the inspection charge of electrician (Copy of Electrician Bill attached in Annexure F of Evidence).

5. Due to this poor voltages and load shadings complainant have to buy inverter with battery cost Rs. 20,000.00/-(approx.) & two stabilisers cost Rs10, 000.00/-(approx.) to use complainant electronic appliances .Many of electronic appliances got damaged due to operating in this poor voltage. Instruct W.B.S.E.D.C.L to pay a sum of Rs.40, 000/- towards cost of these appliances to us. 
6. As W.B.S.E.D.C.L Seharabazar Sub-Station is overloaded a new sub-station is urgently required in this specified area. I humbly request the learned Forum to Instruct OP/W.B.S.E.D.C.L to take urgent initiative for a new Sub-Station in this specified area to overcome this type of problem.
7. I humbly request the learned Forum to instruct OP/W.B.S.E.D.C.L, Khandaghosh Group Electric Supply to take prompt action against Hooking, Meter Tampering and other types of Theft & Unauthorized use of Electricity in this area. Also make regular campaign, postering and other awareness generation camp to villagers against this Theft & Unauthorized use of electricity.
8. Any other order which the Hon’ble President and Members of the District Consumer Disputes Redressal Forum, Burdwan deem fit and necessary.
The Consumer Protection Act, 1986 was enacted to provide a simpler and quicker access to Redressal of consumer grievances. It is true that WBSEDCL have Regional or Central Grievance Redressal Officer then Ombudsman to redress the grievances of their consumers. Still the consumer like the Complainant didn’t receive satisfactory Redressal of their Grievances from these Forums. Then which Forum to redress those grievances, needless to say i.e. the Consumer Forum, only Consumer Forum can measure the physical strain and mental agony suffered by the Consumer & can provide satisfactory Redressal of grievances & proper compensation for that.
But in some cases, in previous judgments of this learned Forum against this OP/WBSEDCL, it had found that maximum cases was related with Inflated electricity bills and in every cases the OP placed Sec 3.5.1, 3.5.2, 3.5.3,3.5.4,3.5.5 of West Bengal Electricity Regulatory Commission 2004 and stated that consumer Forum has no power.
When the contemporaneous legislations and regulations are available, it is surprising to see the stand taken by OP/WBSEDCL, even today stating that as per Sec 42.5 of The Electricity Act & West Bengal Electricity Regulatory Commission 2004 (where regulations of 2012, 2013 of West Bengal Electricity Regulatory Commission is available. which is maintained in above arguments) , Grievance Redressal officer & then Ombudsman is the only provision of law in Redressal of complaints, and the complaints before the Consumer Forum are not maintainable. 
It is also surprising that nobody ever evinced any interest to place the contemporaneous regulations (regulations of 2012, 2013 of West Bengal Electricity Regulatory Commission is available, which is maintained in above arguments) before the Learned Forum for considerations and thousands of complainants, who suffers every seconds are left in lurch . It is right that in maximum cases Rural Consumers are more neglected by the service providers. As maximum of Rural Consumers are not aware about their rights & even they didn’t aware about these Regulations & Compensation Mechanism of West Bengal Electricity Regulatory Commission. Electricity Department of Govt. of W.B. never evinced any interest to generate awareness among Electricity Consumers about their rights. Not getting proper justice the consumers are helpless and running pillar to post.
Hence I humbly Request the honorable forum to consider all the above facts and provide a landmark judgment in this case so that in future the OP/WBSEDCL will think before providing poor, deficit services & sheer negligence to their consumers and follow the Indian Electricity Act 2003 & various contemporaneous regulations of West Bengal Electricity Regulatory Commission in toto & provide standard services in all respect to all of their consumers.
Enclosures: 1.Relevant part of above maintained Act/Rules & Regulations in hard copy.
2. CD named-“114/2013(2)” with evidences of Low Voltage, Soft Copy of detailed Act/Rules &              Regulations maintained above.
Signature on behalf of Complainant with date.
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